
Volume 37
Number 24
September 1, 2020
Pages 887 - 2348

The
Oklahoma
Register
Oklahoma
Secretary of State
Office of Administrative Rules



Kevin Stitt, Governor
Michael Rogers,
Secretary of State

Peggy Coe, Editor-in-Chief

THE OKLAHOMA REGISTER is an official publication of the State of Oklahoma. It is published semi-monthly on
the first working day of the month and on the first working day following the 14th day of the month under the authority
of 75 O.S., Sections 250 et seq. and OAC 655:10-15-1. The rules of the State of Oklahoma are codified and published
in theOklahoma Administrative Code.

The Oklahoma Register and the documents accepted for publication areAVAILABLE FOR PUBLIC INSPECTION
at the Office of Administrative Rules pursuant to the Oklahoma Open Records Act. Copies of the Register are also
available for public inspection at many County Clerks' offices in Oklahoma, the Jan Eric Cartwright Memorial Law
Library at 200 NE 18th Street in the State Capitol Complex, and the following depository libraries:

Ada - East Central University, Linscheid Library
Bartlesville - Bartlesville Public Library
Claremore - Rogers State University, Stratton Taylor Library
Clinton - Clinton Public Library
Durant - Southeastern Oklahoma State University, H.G.
Bennett Memorial Library

Edmond - University of Central Oklahoma, Chambers Library
Enid - Public Library of Enid and Garfield County
Goodwell - Oklahoma Panhandle State University, Marvin E.
McKee Library

Lawton - Lawton Public Library

McAlester - McAlester Public Library
Oklahoma City - Metropolitan Library System
Oklahoma City - Publications Clearinghouse,
Oklahoma Department of Libraries

Stillwater - Oklahoma State University, Edmon Low
Library

Tahlequah - Northeastern State University, John
Vaughan Library

Tulsa - Tulsa City/County Library System
Weatherford - Southwestern Oklahoma State
University, Al Harris Library

CITE MATERIAL PUBLISHED IN THE OKLAHOMA REGISTER by the volume and the beginning page
number of the document in the Register. For example: 36 Ok Reg 256.

SUBSCRIPTION RATES for the Register are $500.00 per year for the printed issues and $300.00 per year for the
CD-ROM issues, payable in advance. When available, individual printed issues may be purchased for $20.00 plus the
cost of postage, payable in advance. Make checks payable to "Secretary of State." Send subscription requests, change
of address notices, and undelivered copies to: Secretary of State, Office of Administrative Rules, 421 NW 13th Street,
Suite 210, Oklahoma City, OK 73103.

INFORMATION ABOUT THIS PUBLICATION may be obtained by contacting the OAR by mail at Oklahoma
Secretary of State, Office of Administrative Rules, 421 NW 13th Street, Suite 210, Oklahoma City, OK 73103, by
email at oar@sos.ok.gov, or by phone at (405) 521-4911. Information may also be obtained by visiting the OAR's
office, located in Suite 220, Colcord Center, 421 NW 13th Street, Oklahoma City, between 8:00 a.m. and 5:00 p.m.,
Monday through Friday.

This publication is issued and printed by the Secretary of State as authorized by 75 O.S., Section 255. 40 copies have been prepared and
distributed at a cost of $1851.86. Copies have been deposited with the Oklahoma Department of Libraries, Publications Clearinghouse.
ISSN 0030-1728



Permanent Final Adoptions

"Nonreemployment" means the nonrenewal of a
teacher's contract upon expiration of the contract (end of
school term).

"Policies"means principles adopted by the State Board of
Education (Board) to help it identify and select actions to guide
and determine its present and future decisions.

"Policy of evaluation"means the development of a doc-
umenta school district's policy, developed pursuant to 70 O.S.
§ 6-101.10, describing the total teacher and administrator eval-
uation system including the purposes of evaluating, the criteria
to be used as standards, and the procedure to be followed in im-
plementing the evaluation process.

"Procedures" means actions specified by rules and reg-
ulations to be followed in carrying out a policy or law. It may
also mean processes used in the implementation of a program.

"Professional development program" means the pro-
gram mandated by this act70 O.S. § 6-194 for the continuous
improvement and enrichment of the certified and licensed
teachers and administrators of this state.

"Sexual conduct" means the soliciting, or imposing, of
criminal activity when such soliciting or imposing occurs dur-
ing school or school-related activities, or when such soliciting
or imposing occurs during nonschool times and is directed to-
ward a student. (70-6-103.15)

"Revocation" or "revoked" means the invalidation of a
teacher or administrator certification by the State Board of Ed-
ucation pursuant to due process procedures provided for by ap-
plicable laws and regulations.

"Student teacher" means any student who is enrolled in
an institution of higher learning approved by the State Board of
Education for teacher training and who is jointly assigned by
such institution of higher learning and a school district's board
of education to perform practice teaching under the direction of
a regularly employed and certified teacher. A student teacher,
while serving an internship under the supervision of a certified
teacher, shall be accorded the same protection of the laws that
accorded the certified teacher.

"Suspension" or "suspended" means the temporary
discontinuance of a teacher's teaching service or an admin-
istrator's administrative dutiestemporary discontinuance of a
teacher or administrator certification pursuant to 75 O.S. §
314, upon a finding by the State Board of Education that public
health, safety, or welfare imperatively requires emergency
action.

"Teacher (Certified)"means any teacher individual who
has been issued a certificate by the Board in accordance with
the rules and regulations of the Board, and who falls under the
definition of "Teacher" at 70 O.S. § 1-116.

"Teacher (Licensed)" means any person who holds a
valid license to teach, issued by the State Board of Education
in accordance with the rules and regulations of the Board.

"Teacher (Residency Year)"means any licensed teacher
who is employed in a local school to serve as a classroom
teacher under the guidance and assistance of a mentor teacher
and a residency committee. Any such person shall have com-
pleted the program of the college or school of education from
the accredited institution of higher learning from which the
person has been graduated.

"Teacher (Student)" means any student who is enrolled
in an institution of higher learning approved by the State Board
of Education for teacher training and who is jointly assigned by
such institution of higher learning and a school district's board
of education to perform practice teaching under the direction of
a regularly employed and certified teacher. A student teacher,
while serving as a nonsalaried internship under the supervision
of a certified teacher, shall be accorded the same protection of
the laws that accorded the certified teacher.

[OAR Docket #20-715; filed 7-27-20]

TITLE 210. STATE DEPARTMENTOF
EDUCATION

CHAPTER 10. SCHOOLADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #20-716]

RULEMAKINGACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
210:10-1-4. Length of term [AMENDED]

AUTHORITY:
State Board of Education; 70 O.S. § 3-104; 70 O.S. § 1-109

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
October 4, 2019

COMMENT PERIOD:
October 15, 2019 through November 15, 2019

PUBLICHEARING:
November 15, 2019

ADOPTION:
January 23, 2020

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
January 27, 2020

APPROVEDBYGOVERNOR’S DECLARATION:
Approved by Governor's Declaration on June 25, 2020

FINALADOPTION:
June 25, 2020

EFFECTIVE:
September 11, 2020

SUPERSEDEDEMERGENCYACTIONS:
n/a

INCORPORATIONS BYREFERENCE:
n/a

GIST/ANALYSIS:
The rule that addresses requirements for the length of a school year

has been updated to reflect changes in law. 70 O.S. § 1-109 provides that
beginning with the 2021-2022 school year, public schools must be in session
for not less than one thousand eighty (1,080) hours with a minimum of one
hundred sixty-five (165) days of instruction each school year. A waiver of
the 165-day minimum for school academic calendars is authorized provided
a school district "meets the requirements established by the State Board of
Education." Pursuant to Senate Bill 441 (2019), the State Board of Education
is directed to promulgate rules establishing the minimum guidelines for
student performance and cost savings for school districts that wish to apply
for a waiver of the 165-day minimum school year. The rule amendment
outlines these eligibility guidelines for an alternate length school year waiver,
developed through a process involving stakeholder input and alignment with
Oklahoma's Every Student Succeeds Act (ESSA) state plan. The requirements
for elementary and middle school sites include a growth indicator of "C" or
higher on the most recent Oklahoma School Report Card, and not currently
being identified as in need of Support and Improvement under ESSA.
Requirements for high school sites include a 4-year cohort graduation rate of at
least 82% or the state average (whichever is higher), having both an academic
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Permanent Final Adoptions

indicator and a postsecondary indicator of "C" or higher on the most recent
Oklahoma School Report Card, and not currently being identified as in need of
Support and Improvement under ESSA.
CONTACT PERSON:
Lori Murphy, Assistant General Counsel, Oklahoma State Department

of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTIONS 250.3(5) AND 308(E),WITHANEFFECTIVE
DATEOFSEPTEMBER11, 2020:

SUBCHAPTER 1. GENERAL PROVISIONS

210:10-1-4. Length of term
(a) Minimum length of the school year. The minimum
length of the school year will be one hundred eighty (180) days
or one thousand eighty (1,080) hours, provided up to five (5)
days or thirty (30) hours per school year may be used for atten-
dance of professional meetings. A school district that adopts a
1,080 hours policy rather than a 180 day policy shall notify the
State Board of Education prior to October 15 of the applicable
school year, and provide a copy of the school calendar as
approved by the district's board of education. Except as
otherwise authorized by law, beginning with the 2021-2022
school year, school must be in session and classroom in-
struction offered for a minimum of one hundred sixty-five
(165) days each school year in every public school. Where
professional days are taken, they shall be so recorded in the
register of attendance in a likemanner as holidays are recorded.
The legal aggregate days attendance will be divided by days
actually taught to obtain the legal average daily attendance.
Any school district holding less than a full term will have its
state aid reduced proportionately. No district may have less
than a full term of school unless conditions over which it has
no control exist that would prevent the district's holding a full
term. In cases where sites within a district have different length
terms the average daily membership (ADM) and average daily
attendance (ADA) should be calculated for each site separately.
(b) Criteria for an alternate school calendar authoriza-
tion. Beginning with the 2021-2022 school year, a school dis-
trict or charter school must meet the eligibility requirements
below in order to request a waiver from the State Board of
Education authorizing the district to implement a school year
calendar for one or more site(s) that includes fewer than one
hundred sixty-five (165) days when school is in session and
classroom instruction offered. A district that wishes to apply
for a waiver authorizing an alternate length school year shall
submit an application addressing all criteria in this subsection
no later than June 30 prior to the school year for which the
waiver is requested. In order to enable school districts to ade-
quately plan their academic calendars, a waiver application for
this purpose may be submitted at any time after the student per-
formance data and federal Every Student Succeeds Act (ESSA)
status designations addressed under (b)(1) have been released
to schools, provided all such applications must be received by

June 30 prior to the applicable school year. The State Board
of Education shall render a decision on school calendar waiver
applications within sixty (60) days of receipt of a completed
application and all necessary supporting materials. The term
of a waiver granted under this Section shall be one (1) school
year. To be eligible to apply for an alternate school calendar
authorization, a school district must submit a narrative detail-
ing how the proposed calendar is intended to benefit students,
and evidence that the district meets all of the following require-
ments:

(1) Student performance. Specific performance cri-
teria apply to schools with different grade ranges, and a
district applying for a school calendar waiver must demon-
strate that each of its school sites for which the waiver is
requested meets the appropriate requirements for which
data is available.

(A) Requirements for early childhood centers
(pre-kindergarten through 2nd grade). The ele-
mentary school(s) that the early childhood site feeds
into must meet all eligibility criteria under (b)(1)(B).
(B) Requirements for elementary schools and
middle schools (pre-kindergarten through 8th
grade).
(i) The school's student growth indicator let-
ter grade is a "C" or higher on the most recent
Oklahoma School Report Card issued under the
school accountability system. A school's math
and English Language Arts (ELA) growth is there-
fore a compensatory calculation for the purpose of
waiver eligibility.
(ii) The school is not currently identified for
Comprehensive Support and Improvement (CSI),
Targeted Support and Improvement (TSI), or
Additional Targeted Support and Improvement
(ATSI).

(C) Requirements for high schools (9th grade
through 12th grade).
(i) The school's 4-year cohort graduation rate
is at or above the most recently reported state av-
erage graduation rate or 82%, whichever is higher.
(ii) The school's Academic Achievement indi-
cator letter grade is a "C" or higher on the most
recent Oklahoma School Report Card issued un-
der the school accountability system.
(iii) The school attained a postsecondary indi-
cator of a letter grade of "C" or higher on the most
recent school report card issued under the school
accountability system.
(iv) The school is not currently identified for
Comprehensive Support and Improvement (CSI),
Targeted Support and Improvement (TSI), or
Additional Targeted Support and Improvement
(ATSI).

(2) Financial criteria. Due to significant differences
in the size and resources of school districts that make a
universal standard for cost savings impractical, each dis-
trict applying for a school calendar waiver shall submit a
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